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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MO NTH (S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) H Responsive to communication(s) filed on 29 December 2005 , 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 18 December 2003 is/are: a)E3 accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 .13 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Specification 

1. The amendment filed 12/29/2005 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: The formula on 
page5 at line 16 and page 12, line 16 thru page 13, line 2 was originally given units of 
microns, not mm. The original formula with the proposed errors is also present on page 
1 of the priority document. If the applicant believed these to be errors, then the 
applicant should have filed a CIP application to correct it. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1-18 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The formula on pageS at line 16 and page 12, 
line 16 thru page 13, line 2 was originally given units of microns, not mm. The original 
formula with the proposed errors is also present on page 1 of the priority document. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

5. Claims 1-3, 5, 7-10, 12, and 14-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Watabe et al. (hereinafter Watabe '915 - US Doc. No. 2005/0237915 A1). 

The applied reference has a common inventors with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Regarding claim 1, Watabe '915 discloses an optical disk which is constructed in 
such a manner that an information recording layer formed on a substrate is covered with 
a light transmission layer and in which the range of the thickness and the refractive 
index of the light transmission layer is set so that aberration due to a deviation of the 
thickness and the refractive index of the light transmission layer from each standard 
value falls within the range of certain acceptable values, wherein the thickness t of the 
light transmission layer is set within the range of f(n) - 11 <= t >= f(n) + t2, employing 
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function f(n) of the refractive index n of the light transmission layer and constants t1 , t2 
determined based on an acceptable value of aberration in the light transmission layer 
(see page 1, equation 2; see also page 5, paragraph 91), the refractive index of the light 
transmission layer is set within the range of 1 .45 to 1 .75 (page 5, paragraph 94), and 
the function f(n) is shown by f(n) = ((A1 x n A 3) / (n A 2 - 1)) x ((n A 2 + A2) / (n A 2 + A3)) 
(mm) employing constants A1 , A2, A3 (see page 6, claim 16). 

Regarding claim 2, Watabe '915 discloses all of the limitations of claim 1 as 
discussed in the claim 1 rejection above and further that the refractive index of the light 
transmission layer is set within the range of 1 .5 to 1 .7 (page 6, paragraph 114). 

Regarding claim 3, Watabe '915 discloses all of the limitations of claim 1 as 
discussed in the claim 1 rejection above and further that the wavelength of the laser 
light which is incident onto the light transmission layer is set within the range of 395 to 
415 nm (page 4, paragraph 82). 

Regarding claim 5, Watabe '915 discloses all of the limitations of claim 1 as 
discussed in the claim 1 rejection above and further that minimum values of the 
constants t-1, t2 are substantially set to 10.mu.rn (page 5, paragraph 97). 

Regarding claim 7, Watabe '915 discloses all of the limitations of claim 1 as 
discussed in the claim 1 rejection above and further that predetermined positions on 
curved lines that f(n)-t1 and f(n)+t2 show are sampled, and an area encircled by 
connecting each sample point by means of straight lines is set as the range of the 
thickness t of the light transmission layer (see page 5, paragraph 1 04). 
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Regarding claim 8, Watabe '915 discloses an optical disk which is constructed in 
such a manner that a plurality of information recording layers are laminated by 
sandwiching a space layer having a light transmission property therebetween on a 
substrate and are covered with a light transmission layer, wherein the thickness t of the 
light transmission layer is set to f(n) - 11 or more, employing function f(n) of the refractive 
index n of the light transmission layer and constants t1 , t2 determined based on an 
acceptable value of aberration in the layer comprising the light transmission layer, the 
information recording layers, and the space layer, the sum of thicknesses of the light 
transmission layer, the space layer (page 4, equation 2), and the information recording 
layer excluding the information recording layer which is closest to the substrate is set to 
f(n) + t2 or less (page 6, paragraph 112), the refractive index of the light transmission 
layer is set within the range of 1.45 to 1.75 (page 5 paragraph 94), the refractive index 
of the space layer is set within the range of +0.0 to -0.15 of the refractive index of the 
light transmission layer (page 6, paragraph 112), and the function f(n) is shown by f(n) = 
((A1 x n A 3) / (n A 2 - 1 )) x ((n A 2 + A2) / (n A 2 + A3)) (mm) employing constants A1 , A2, A3 
(see page 6, claim 16). 

Regarding claim 9, Watabe '915 discloses all of the limitations of claim 8 as 
discussed in the claim 8 rejection above and further that the refractive index of the light 
transmission layer is set within the range of 1 .5 to 1 .7 (page 6, paragraph 1 1 4). 

Regarding claim 10, Watabe '915 discloses all of the limitations of claim 8 as 
discussed in the claim 8 rejection above and further that the wavelength of the laser 
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light which is incident onto the light transmission layer is set within the range of 395 to 
415 nm (page 4, paragraph 82). 

Regarding claim 12, Watabe '915 discloses all of the limitations of claim 8 as 
discussed in the claim 8 rejection above and further that minimum values of the 
constants t1, t2 are substantially set to 10.mu.m (page 5, paragraph 97). 

Regarding claim 14, Watabe '915 discloses all of the limitations of claim 8 as 
discussed in the claim 8 rejection above and further that predetermined positions on a 
curved line that f(n) - 11 shows are sampled so that the thickness that a straight line 
connecting each sample point shows is set to a minimum value of the thickness t of the 
light transmission layer in a corresponding refractive index (page 5, paragraph 104), 
and predetermined positions on a curved line that f(n) + t2 shows are sampled so that 
the thickness that a straight line connecting each sample point shows is set to a 
maximum value of the thickness of the sum of the light transmission layer in a 
corresponding refractive index, the space layer, and the information recording layer 
excluding the information recording layer which is closest to the substrate (page 5, 
paragraph 104). 

Regarding claim 15, Watabe '915 discloses an optical disk apparatus comprising: 
a semiconductor laser element emitting laser light whose wavelength is 395 to 415 nm 
(page 4, paragraph 82); and a processing unit allowing the laser light from the 
semiconductor laser element to be emitted to the optical disk to perform recording 
processing and reproducing processing, for an optical disk which is constructed in such 
a manner that an information recording layer formed on a substrate is covered with a 
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light transmission layer and in which the range of the thickness and the refractive index 
of the light transmission layer is set so that aberration due to a deviation of the 
thickness and the refractive index of the light transmission layer from each standard 
value falls within the range of certain acceptable values (see Figure 2, element 30), 
wherein the thickness t of the light transmission layer is set within the range of f(n) - 11 
<= t >= f(n) + t2, employing function f(n) of the refractive index n of the light 
transmission layer and constants t1, t2 determined based on an acceptable value of 
aberration in the light transmission layer (page 1, equation 2; see also page 5, 
paragraph 91 ), the refractive index of the light transmission layer is set within the range 
of 1.45 to 1.75 (page 5, paragraph 94), and the function f(n) is shown by f(n) = ((A1 x 
n A 3) / (n A 2 - 1)) x ((n A 2 + A2) / (n A 2 + A3)) (mm) employing constants A1, A2, A3 (see 
page 6, claim 16). 

Regarding claim 16, Watabe '915 discloses all of the limitations of claim 15 as 
discussed in the claim 15 rejection above and further that the refractive index of the light 
transmission layer is set within the range of 1 .5 to 1 .7 (page 6, paragraph 1 1 4). 

Regarding claim 1 7, Watabe '915 discloses an optical disk apparatus comprising: 
a semiconductor laser element emitting laser light whose wavelength is 395 to 415 nm 
(page 4, paragraph 82); and a processing unit allowing the laser light from the 
semiconductor laser element to be emitted to the optical disk to perform recording 
processing and reproducing processing, for an optical disk which is constructed in such 
a manner that a plurality of information recording layers are laminated by sandwiching a 
space layer having a light transmission property therebetween on a substrate and are 
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covered with a light transmission layer (Figure 2, element 30), wherein the thickness t of 
the light transmission layer is set to f(n) - t1 or more, employing function f(n) of the 
refractive index n of the light transmission layer and constants t1 , t2 determined based 
on an acceptable value of aberration in the layer comprising the light transmission layer, 
the information recording layers, and the space layer (see page 4, equation 2), the sum 
of thicknesses of the light transmission layer, the space layer, and the information 
recording layer excluding the information recording layer which is closest to the 
substrate is set to f(n) + t2 or less (page 6, paragraph 112), the refractive index of the 
light transmission layer is set within the range of 1.45 to 1.75 (page 5, paragraph 94), 
the refractive index of the space layer is set within the range of +0.1 of the refractive 
index of the light transmission layer (see page 6, paragraphs 1 12-114), and the function 
f(n) is shown by f(n) = ((A1 x n A 3) / (n A 2 - 1 )) x ((n A 2 + A2) / (n A 2 + A3)) (mm) employing 
constants A1 , A2, A3 (see page 6, claim 16). 

Regarding claim 18, Watabe '915 discloses all of the limitations of claim 17 as 
discussed in the claim 17 rejection above and further that the refractive index of the light 
transmission layer is set within the range of 1 .5 to 1 .7 (page 6, paragraph 1 1 4). 

Allowable Subject Matter 
6. Claims 4, 6, 11, and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 4 is allowable over the prior art of record which does not disclose or 
suggest, alone or in combination, all of the limitations of claim 1 as well as the further 
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limitations that constant A1 is 0.26200, constant A2 is -0.32400, and constant A3 is 
0.00595. 

Claim 6 is allowable over the prior art of record which does not disclose or 
suggest, alone or in combination, all of the limitations of claim 1 as well as the further 
limitations that constants t1 , t2 are substantially set to 13.mu.m. 

Claim 1 1 is allowable over the prior art of record which does not disclose or 
suggest, alone or in combination, all of the limitations of claim 8 as well as the further 
limitations that constants t1 , t2 are substantially set to 10.mu.m. 

Claim 13 is allowable over the prior art of record which does not disclose or 
suggest, alone or in combination, all of the limitations of claim 8 as well as the further 
limitations that constants t1 , t2 are substantially set to 22.mu.m. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Watabe et al. (US Doc. No. 2003/0108813 A1) discloses a similar disc and 
disc apparatus including the layer formula with different constant values. 

b. Watabe et al. (US Doc. No. 2005/0237915 A1) discloses a similar disc and 
disc apparatus including the layer formula with different constant values. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adam R. Giesy whose telephone number is (571) 272- 
7555. The examiner can normally be reached on 8:00am- 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William R. Korzuch can be reached on (571) 272-7589. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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